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CONFIDENTIAL BANGKOK 5752 

E.O. 11652: GDS 
TAGS: MARK, TH 

SUBJ: RAMASUN GATE INCIDENT SITREP 

REF: A. UDORN 33; B. BANGKOK 2002; C. BANGKOK 2362 

SUMMARY: MR. LUACHAI, WHOSE IMPROPER ARREST PROVOKED THE INITIAL 
DEMONSTRATIONS AT RAMASU STATION AND THE UDORN CONSULATE, HAS 
TAKEN PRIVATE LEGAL ACTION AGAINST THE FOUR ARRESTING MILITARY 
POLICEMEN. FURTHERMORE, HE HAS REFUSED TO AGREE TO A REASONABLE 
COMPROMISE SETTLEMENT OF THAT ACTION. ON FRIDAY APRIL 4, UDORN 
POLICE ATTEMPTED TO ARREST THOSE FOUR SERVICEMEN; HOWEVER, 

THEY WERE UNABLE TO SERVE THE ARREST WARRANTS. EVEN THOUGH 
RAISING THE DIPLOMATIC IMMUNITY STATUS OF THE MILITARY 
POLICEMEN SUBSTANTIATES ONE OF THE DEMONSTRATORS' COMPLAINTS, 
CIRCUMSTANCES PRECLUDE DELAYING SUCH ACTION ANY LONGER. 
GENERAL KRIANGSAK UNDERSTANDS THAT WE DO NOT HAVE ANY OTHER 
OPTIONS AVAILABLE AND CONCURS IN THIS COURSE OF ACTION. 

END SUMMARY 

1. IN MED-FEBRUARY, MR. LUACHAI INITIATED A PRIVATE CRIMINAL 
ACTION AGAINST THE FOUR MILITARY POLICEMEN CHARGING THEM WITH 
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DEPRIVING HIM OF HIS LIBERTY (FALSE ARREST), ASSAULT RESULTING IN 
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PERSONAL INJURY, AND DAMAGE TO PRIVATE PROPERTY (HIS AUTOMOBILE) 
BECAUSE OF HIS EXPRESSED BELIEF THAT THE PROVINCIAL POLICE WOULD 
NOT PURSUE THE OFFICIAL COMPLAINT. IN ACCORDANCE WITH THAI PROCED- 
URES, THE FOUR MILITARY POLICEMEN WERE INVITED TO ATTEND A HARING 
(THEY DID NOT APPEAR) ON MR. LUACHAI'S PRIVATE COMPLAINT TO DETER- 
MINE IF HE HAD SUFFICIENT EVEIDENCE TO PROVE A PRIMA FACIE CASE. 

THE INITIAL HEARING, SET FOR 27 FEBRUARY, WAS POSTPONED WHEN MR. 
LUACHAI'S ATTORNEY WAS UNABLE TO ATTEND BECAUSE OF A SCHEDULE CONFLIC 
T. 

2. AT THE POSTPONED HEARING ON 26 MARCH, NONE OF THE MILITARY 
POLICEMEN WERE PRESENT, NOR WAS THE USG REPRESENTED. THE COURT, 
HOWEVER, WAS SATISFIED THAT MR. LUACHAI HAD A PRIMA FACIE CASE, 

AND GAVE HIM SEVEN DAYS TO SERVE SUMMONS ON THE MILITARY POLICEMEN 
REQUIRING THEIR ATTENDANCE ON APRIL 16 FOR THE TRIAL. THE COURT 
ORDER FURTHER PROVIDED THAT IF THE SUMMONS COULD NOT BE SERVED, MR. 
LUACHAI SHOULD SO ADVISE THE COURT WITHIN THREE DAYS AFTER THE 
EXPIRATION OF THE SEVEN DAY PERIOD, AND THAT THE COURT WOULD MAKE 
OTHER ARRANGEMENTS, I.E., EITHER ISSUE BENCH WARRANTS FOR THE 
ARREST OF THE FOUR OR EFFECT SERVICE BY POSTING THE SUMMONS ON THE 
GATE OF RAMASUN STATION. 

3. BETWEEN THE INITIATION OF THE PRIVATE CRIMINAL COMPLAINT AND 

THE DATE OF THE HEARING, 26 MARCH, THAI ATTORNEYS EMPLOYED BY MACTHAI 
HAVE MET WITH MR. LUACHAI'S ATTORNEY ON SEVERAL OCCASIONS IN AN 
ATTEMPT TO NEGOTIATE A COMPROMISE SETTLEMENT. MR. LUACHAI, HOWEVER, 
HAS NOT BEEN AMENABLE TO COMPROMOSE AND HAS REMAINED FIRM IN HIS 
DEMAND FOR B200,000, AT TEAST TEN (10) TIMES MORE THAN THE VALUE OF 
THE INJURIES HE SUSTAINED BY THAI STANDARDS. ADDITIONALLY, HE WILL 
NOT CONCEDE THE VALIDITY OF ANY EMPLOYMENT TERMINATION ACTION, 
DEMANDING INSTEAD, THE PAYMENT OF SEVERANCE PAY AND BACK PAY FOR 
THE DURATION OF HIS SUSPENSION AT A MINIMUM (APPROXIMATELY B50.000 
ADDITIONAL). AT THE LAST NEGOTIATION SESSION ON 28 MARCH, SHORTLY 
AFTER MR. LUACHAI RECEIVED FORMAL NOTICE OF HIS TERMINATION AND 
ADVICE AS TO HIS RIGHT TO APPEAL WITHIN 14 DAYS, HE RESTATED 
HIS B250,000 DEMAND AND HIS INTENTION TO FIGHT THE TERMINATION. 

HE MAINTAINED THIS POSITION THOUGH HE AND HIS ATTORNEY WERE ALSO 
GIVEN SOME BROAD HINTS ON THE IMMUNITY STATUS OF THE FOUR MILITARY 
POLICEMEN. THE ATTORNEY PUBLICLY QUESTIONED SUCH STATUS AND INDICATED 
THAT HE WOULD DO SO NATIONWIDE IN THE PRESS. 
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4. PREVIOUSLY, THE CHIEF JUDGE OF THE PROVINCIAL COURT HAD BEEN 
INFORMALLY ADVISED OF THE IMMUNITY STATUS OF THE FOUR MILITARY 
POLICEMENT, AND INDICATED THAT IF VERIFIED, THE CHARGES WOULD HAVE 
TO BE QUASHED. HOWEVER, REALIZING THAT FORMALLY RAISING THIS ISSUE 
WOULD SUBSTANTIATE ONE OF THE COMPLAINTS OF THE UDORN ACTIVISTS, 
FOLLOWING THAT COURSE WAS DELAYED IN THE HOPE THAT A COMPROMISE 
SETTLEMENT WOULD OBVIATE THE NEED TO DO SO. MR. LUACHAI'S INTRAN- 
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SIGENCE AND THE INEXORABLE PROGRESS OF THE COURT ACTION, HOWEVER, 
ELIMINATED THIS POSSIBILITY. 

5. ON FRIDAY, 4 APRIL, THE ADCM ADVISED GENERAL KRIANGSAK OF THE 
POSITION AND TOLD HIM THAT WE COULD SEE NO OTHER AVAILABLE OPTION 
BUT TO FORMALLY ASSERT THE DIPLOMATIC IMMUNITY STATUS OF THE FOUR 
MILITARY POLICEMEN. KRIANGSAK WAS ALSO ADVISED THAT IF THIS RPOVOKED 
FURTHER DEMONSTRATIONS IN UDORN, WE WOULD EXPECT THE THAI AUTHOR- 
ITIES TO PROTECT OUR INSTALLATIONS, INCLUDING THE CONSULATE. GENERAL 
KRIANGSAK INDICATED THAT HE UNDERSTOOD THE SITUATION AND AGREED TO 
OUR FORMALLY REQUESTING VERIFICATION OF THE STATUS OF THE RAMASUN 
PERSONNEL. AMCONSUL UDORN SUBSEQUENTLY BRIEFED THE GOVERNOR ON THE 
SCENARIO AND ON THE POSSIBLE NEED FOR PROTECTION. 

6. LATER ON THE SAME DAY THE UDORN POLICE ARRIVED AT RAMASUN TO 
DUSCUSS THE LUACHAI CASE. INITIALLY THE POLICE SAID THEY HAD COME 
AT THE REQUEST OF THE COURT TO OBTAIN FINGERPRINTS OF THE FOUR 
SERVICEMEN IN ORDER TO COMPLETE THEIR INVESTIGATION. LATER IN THE 
CONVERSATION, HOWEVER, THE POLICE ADMITTED THAT THEY HAD ARREST 
WARRANTS WITH THEM AND WERE UNDER INSTRUCTIONS FROM THE COURT TO 
ARREST THE MEN. RAMASUN OFFICIALS EXPLAINED THAT THEY WERE UNDER 
INSTRUCTIONS FROM BANGKOK NOT TO TURN OVER THE FOUR INDIVIDUALS 
AND THAT THE EMBASSY WAS IN TOUCH WITH RTG AUTHORITIES IN BANGKOK 
TO RESOLVE THE MATTER. THIS PACIFIED THE POLICE; HOWEVER, IN ORDER 

TO SATISFY THE COURT THAT THEY HAD TRIED TO CARRY OUT THEIR IN- 
STRUCTIONS, THEY ASKED RAMASUN OFFICIALS TO SIGN A NOTE TO THE 
EFFECT THAT THE POLICE HAD ATTEMPTED TO SERVE THE WARRANTS BUT WERE 
UNSUCCESSFUL FOR THE REASONS CITED ABOVE. THIS WAS DONE AND THE 
POLICE DEPARTED. 

7. THE MORNING OF APRIL 5 LETTERS STATING THAT THE FOUR INDIVIDUALS 
INVOLVED HAD DIPLOMATIC IMMUNITY WERE DELIVERED TO THE UDORN POLICE 
AND THE COURT IN UDORN BY INSTRUCTION OF THE EMBASSY.AT THE SAME 
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TIME, A REQUEST FOR VERIFICATION OF THEIR DIPLOMATIC IMMUNITY 
STATUS THROUGH THE MINISTRY OF FOREIGN AFFAIRS (MFA) WAS DELIVERED 
TO SUPREME COMMAND IN BANGKOK. THIS WILL BE FOLLOWED UP WITH MFA 
IN THE BEGINNING OF NEXT WEEK. THE INDIVIDUALS WILL BE FLOWN TODAY 
(APRIL 5) FROM UDORN TO UTAPAO WHERE THEY WILL REMAIN UNTIL THE 
RTG VERIFIES THEIR IMMUNE STATUS TO THE THAI AUTHORITIES IN UDORN. 

8. LOCAL ACTIVISTS COULD SEIZE UPON THE ASSERTION OF DIPLOMATIC 
IMMUNITY AND REMOVAL OF THE SOLDIERS AND ATTEMPT TO ORGANIZE ANTI- 
AMERICAN DEMONSTRATIONS IN UDORN. ALTHOUGH WE HAVE RECENTLY HAD 
ASSURANCES FROM THE GOVERNOR THAT HE WILL PROTECT OUR INSTALLATIONS, 
INCLUDING THE CONSULATE, IT REMAINS TO BE SEEN HOW EFFECTIVE SUCH 
PROTECTION WILL BE. 

MASTERS 
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